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The Honorable Gale Norton

United States Department of Interior
1849 C Street NW

Washington, DC 20240

Dear Madam Secretary:

With great pleasure, I submit to you a copy of the State of Alaska’s
application for a recordable disclaimer on interest for the lands underlying a
portion of the Black River, pursuant to 43 CFR § 1864.

I have submitted the original application to Henri Bisson, the Alaska
State Director of the Bureau of Land Management (BLM). The application
covers the bed of the Black River, which is in northeastern Alaska, from its
confluence with the Porcupine River upstream for approximately 280 miles. A
map of the river is enclosed.

A recordable disclaimer of interest for this land will lift the cloud on its
title caused by the lack of any permanent determination of ownership.
Because the Black River is navigable, Alaska owns the submerged lands by
virtue of the equal footing doctrine. Under the equal footing doctrine, new
states created from federal territories are admitted to the Union with all of the
powers of sovereignty and jurisdiction that pertain to the original states. Upon
the admission of a state to the Union, the title to lands underlying navigable
waters within its boundaries passes automatically to the state as a matter of
constitutional grace. The lack of any title document or judgment creates the
cloud on the state’s title.

The state selected the Black River as the subject of its initial application
for a Recordable Disclaimer for several reasons. First, the BLM has previously
determined this segment of the river to be navigable, in 1980 and 1983. In
addition, in 1993 the state filed an action to quiet title to the river, and the
United States Court of Appeals for the Ninth Circuit determined that, while the
river was likely state-owned, it had no jurisdiction to enter a judgment.
Finally, the river has a long history of use for navigation.
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The state intends to file applications for additional rivers in the next
several months. Initially, we intend to focus on waterways that BLM already
has determined to be navigable, where state title is clear. We hope that the
BLM can expeditiously issue Recordable Disclaimers of Interest on these lakes
and rivers. Not all-navigable waters in Alaska are as well documented as these,
of course. For waterways that will require more research, we propose that the
state and federal agencies establish a process for gathering information about
the waters that will draw on the information and expertise of both
governments. The Alaska Department of Natural Resources, Division of
Mining, Land and Water would be happy to work with the BLM Alaska State
Office and any other federal agencies to develop a mutually beneficial and
cooperative process.

Thank you for adopting the recent amendments to the regulations
(43 CFR 1864) that enabled the State of Alaska to file these requests.

N Al

Frank H. Murkowski
Governor

Sincerely yours,

2 Enclosures

cc: Senator Ted Stevens
Senator Lisa Murkowski
Representative Don Young
The Honorable Steve Griles, deputy secretary, Department of Interioy
Henri Bisson, director, Alaska Office, Bureau of Land Management
Tom Allen, Alaska regional director, US Fish and Wwildlife Service
Drue Pearce, senior advisor for Alaska Affairs, Secretary of Interior
Tom Irwin, commissioner, Department of Natural Resources
Gregg Renkes, attorney general. State of Alaska
Kevin Duffy, acting commissioner, Department of Fish & Game
John Katz, Office of the Governor Washington, DC
Bob Loeffler, director, Department of Natural Resources, Division of
Mining, Land and Water
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